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(2) § 257.5(b) insofar as it requires sell-
ers of air transportation to give con-
sumers

(i) Oral notice before booking trans-
portation involving a code-share ar-
rangement of the transporting carrier’s
corporate name and any other name
under which the service is held out to
the public and

(ii) The same disclosures for long-
term wet leases as for code-sharing ar-
rangements.

[64 FR 46821, Aug. 27, 1999]
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§ 258.1 Purpose.
The purpose of this part is to ensure

that consumers are adequately in-
formed before they book air transpor-
tation or embark on travel involving
change-of-gauge services that these
services require a change of aircraft en
route.

§ 258.2 Applicability.
This part applies to the following:
(a) Direct air carriers and foreign air

carriers that sell or issue tickets in the
United States for scheduled passenger
air transportation on change-of-gauge
services or that operate such transpor-
tation; and

(b) Ticket agents doing business in
the United States that sell or issue
tickets for scheduled passenger air
transportation on change-of-gauge
services.

§ 258.3 Definitions.
As used in this part:
(a) Air transportation has the meaning

ascribed to it in 49 U.S.C. 40102(5).
(b) Carrier means any air carrier or

foreign air carrier as defined in 49
U.S.C. 40102(2) or 49 U.S.C. 40102(21), re-

spectively, that engages directly in
scheduled passenger air transportation.

(c) Change-of-gauge service means a
service that requires a change of air-
craft en route but has only a single
flight number.

(d) Ticket agent has the meaning as-
cribed to it in 49 U.S.C. 40102(40).

§ 258.4 Unfair and deceptive practice.
The holding out or sale of scheduled

passenger air transportation that in-
volves change-of-gauge service is pro-
hibited as an unfair or deceptive prac-
tice or an unfair method of competi-
tion within the meaning of 49 U.S.C.
41712 unless, in conjunction with such
holding out or sale, carriers and ticket
agents follow the requirements of this
part.

§ 258.5 Notice requirement.
(a) Notice in schedules. Carriers hold-

ing out or operating change-of-gauge
services to, from, or within the United
States shall ensure that in the written
and electronic schedule information
they provide to the public, to the Offi-
cial Airline Guide and comparable pub-
lications, and to computer reservations
systems, these services are shown as
requiring a change of aircraft.

(b) Oral notice to prospective con-
sumers. In any direct oral communica-
tion with a consumer in the United
States concerning a change-of-gauge
service, any carrier or ticket agent
doing business in the United States
shall tell the consumer before booking
scheduled passenger air transportation
to, from, or within the United States
that the service requires a change of
aircraft en route.

(c) Written notice. At the time of sale
in the United States of transportation
that includes a change-of-gauge service
to, from, or within the United States,
or, if no ticket is issued, no later than
the time when the passenger checks in
at the airport for the first flight in an
itinerary that includes such a service,
the selling carrier or ticket agent shall
provide the following written notice:

NOTICE: CHANGE OF AIRCRAFT REQUIRED

For at least one of your flights, you must
change aircraft en route even though your
ticket may show only one flight number and
have only one flight coupon for that flight.
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Further, in the case of some travel, one of
your flights may not be identified at the air-
port by the number on your ticket, or it may
be identified by other flight numbers in addi-
tion to the one on your ticket. At your re-
quest, the seller of this ticket will give you
details of your change of aircraft, such as
where it will occur and what aircraft types
are involved.

§ 258.6 Effective and compliance dates.
(a) This Part is effective as of August

25, 1999.
(b) Compliance with the following

sections is mandatory as of August 25,
1999: § 258.1, § 258.2, § 258.3, § 258.4,
§ 258.5(a), § 258.5(b), and § 258.6.

(c) Compliance with § 258.5(c) is man-
datory as of March 15, 2000.

[64 FR 46821, Aug. 27, 1999]
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§ 271.1 Purpose.
This part establishes the guidelines

required by 49 U.S.C. 41736 to be used
by the Department in establishing the
fair and reasonable amount of com-
pensation needed to ensure the con-
tinuation of essential air service to an
eligible place under 49 U.S.C. 41731 and
41734. These guidelines are intended to
cover normal carrier selection cases
and rate renewal cases, and not nec-
essarily emergency carrier selection
cases.

[60 FR 43524, Aug. 22, 1995]

§ 271.2 Definitions.
As used in this part:
Eligible place means a place in the

United States that—

(1) Was an eligible point under sec-
tion 419 of the Federal Aviation Act of
1958 as in effect before October 1, 1988;

(2) Received scheduled air transpor-
tation at any time between January 1,
1990, and November 4, 1990; and

(3) Is not listed in Department of
Transportation Orders 89–9–37 and 89–
12–52 as a place ineligible for com-
pensation under Subchapter II of Chap-
ter 417 of the Statute.

Essential air service is that air trans-
portation which the Department has
found to be essential under Subchapter
II of Chapter 417 of the Statute.

[60 FR 43524, Aug. 22, 1995]

§ 271.3 Carrier subsidy need.

In establishing the subsidy for an air
carrier providing essential air service
at an eligible place, the Department
will consider the following:

(a) The reasonable projected costs of
a carrier in serving that place;

(b) The carrier’s reasonable projected
revenues for serving that place;

(c) The appropriate size of aircraft
for providing essential air service at
that place; and

(d) A reasonable profit for a carrier
serving that place.

[ER–1398, 49 FR 49846, Dec. 24, 1984, as amend-
ed at 60 FR 43524, Aug. 22, 1995]

§ 271.4 Carrier costs.

(a) The reasonable costs projected for
a carrier providing essential air service
at an eligible place will be evaluated:

(1) For costs attributable to the car-
rier’s flying operations (direct ex-
penses), by comparing the projected
costs submitted by the carrier with the
following:

(i) The carrier’s historical direct op-
erating costs with the same or similar
aircraft types;

(ii) The direct operating unit costs of
similar carriers using the same or
similar equipment; and

(iii) Data supplied by the manufac-
turer of the carrier’s aircraft.

(2) For other costs, by one or more of
the following methods:

(i) By direct assignment where the
indirect costs are attributable to the
carrier’s operations at the eligible
place;
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